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October 21, 2013 
 
Mr. Todd A. Stevenson 
Office of the Secretary 
U.S. Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 
 
Re: Request for Comments on Commission Participation and Commission 
Employee Involvement in Voluntary Standards Activities Notice of Proposed Rule 
Making: CPSC DOCKET Number: CPSC 2013-0034 
 
Dear Mr. Stevenson: 
 
The Juvenile Products Manufacturer’s Association (“JPMA”) appreciates the opportunity 
to comment on the September 20, 2013 Federal Register notice of proposed rulemaking, 
“Commission Participation and Commission Employee Involvement in Voluntary 
Standards Activities” (CPSC Docket No. CPSC 2013-0034). JPMA hopes that these 
comments will assist the Commission in effectively implementing rulemaking consistent 
with the ASTM process while allowing for greater clarification and transparency between 
industry, consumer groups, and the CPSC. JPMA reserves the right to supplement or 
amend its comments as appropriate. 
 
The Juvenile Products Manufacturers Association (JPMA) is a national not-for-profit 
trade organization representing 95% of the juvenile products industry including the 
producers, importers, or distributors of a broad range of childcare articles that provide 
protection to infants and assistance to their caregivers. JPMA exists to advance the 
interests, growth and well-being of North American prenatal to preschool product 
manufacturers, importers and distributors marketing under their own brands to 
consumers. It does so through advocacy, public relations, information sharing, product 
performance certification and business development assistance conducted with 
appreciation for the needs of parents, children, our members and their retailer customers. 
JPMA continues to work with government officials, consumer groups, and industry 
leaders on programs to educate consumers on the safe selection and use of juvenile 
products. 
 
JPMA asserts that the ASTM process relies on each individual participant’s ability to 
comment on draft proposals, initiate revisions to a standard and review a final document 
before approval to ensure that all issues are vetted appropriately. While this process may 
take time, it is generally much quicker and more efficient than requirements developed 
piecemeal through arduous administrative rulemaking requirements with limited 
availability of experts in the field resident at administrative agencies such as the CPSC. 
This process also assures that a broad array of expertise can be brought to bear to develop 
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consensus technical performance requirements that are not design restrictive, but which 
are firmly based upon generally accepted know how within the applicable industrial 
sector so that the “best standard” is available for publication and CPSC staff reference in 
the promulgation of a Final Rule.  
 
Background 
 
Given the priority of juvenile safety to the industry, over the years JPMA and its 
members have actively participated in various standards development activities at the 
national and international levels. Of this activity, JPMA is most directly and actively 
involved with the standards development organization ASTM International which is 
responsible for overseeing Committee F15 on Consumer Products. JPMA has a long 
history of supporting the ASTM process dating back to 1976 when we initiated a 
voluntary Certification Program for high chairs using ASTM as the standard setting body. 
Our relationship with ASTM has continued to grow and thrive as our Certification 
Program has gone through significant revisions in recent years.  
 
In 2008, Congress passed the Consumer Product Safety Improvement Act (“CPSIA”), 
most notably Section 104, often referred to as “Danny’s Law” which requires the CPSC 
to study and develop safety standards for over 20 “durable” infant and toddler products. 
Additionally, the Commission was required to either make the existing voluntary safety 
standards for these products mandatory or provide for a stricter safety standard. To 
further enhance this law, the CPSC is required to promulgate two rules every six months 
until all products have a mandatory safety standard promulgated subject to rulemaking 
under administrative procedural requirements pursuant to CPSIA1. As the Commission is 
aware, this process would not be achievable if it were not for the work conducted by 
ASTM and the various stakeholders of the Juvenile Products Subcommittee of F15, 
Similarly the Congressional mandate for Commission rulemaking as part of the standard 
setting process cannot be delegated to its staff (no matter how well intentioned). 
 
An important part of the ASTM F15 Consumer Products Subcommittee’s effectiveness 
has been its ability to address emerging issues – and CPSC staff participation in such 
efforts, as well as the consideration of CPSC-collected injury and incident data, have 
been critical to enhancing the subcommittee’s effectiveness as well. We appreciate the 
work conducted by CPSC technical staff over the years and have appreciated their 
professional, expertise, and valued input in the development of our standards. 
 
JPMA agrees with the proposal to allow CPSC career technical staff to serve as voting 
members of voluntary standards development organizations and committees for 
consumer products but believes that given the required rulemaking process mandated by 
congressional statute, that staff cannot lead such committees or act in a manner that 
abrogates Commission responsibility to proceed as required by statute.. We hope that the 
input provided will allow for more transparency as well as collaboration moving forward. 
                                                 
1 Public Law 110-314, August 14, 2008 Consumer Product Safety Improvement Act of 2008, Section 104 as amender 
by HR2715, Section 3. 
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Proposal to allow CPSC career technical staff to serve as voting members of 
voluntary standards development committees. 
 
JPMA and its members believe CPSC career technical staff plays a vital role in the 
development and improvement of consensus based ASTM standards. As the CPSC is 
aware, the ASTM process rests on developing a standard that has been established within 
the consensus principles of the organization and which meets the requirements of ASTM 
procedures and regulations.2 JPMA believes that CPSC staff should be required to adhere 
to those principles and the consensus standard setting process. Active agency 
participation in voluntary consensus standards development generally leads to more 
robust and comprehensive standards. However JPMA has significant concerns that CPSC 
staff could view their vote as being more important than other members of the 
Subcommittee or as an opportunity to mandate specific requirements be included in the 
standard without adequate vetting and approval of the Commission as official action on 
the record under prescribed rulemaking procedures. As the CPSC is aware: 
 

[s]tandards development work begins when members of an ASTM technical 
committee identify a need or other interested parties approach the committee. 
Task group members prepare a draft standard or work item, which is reviewed by 
its parent subcommittee through an electronic balloting system. After the 
subcommittee approves the document, it is submitted concurrently to the main 
committee and the entire membership of ASTM.3 

 
We believe that this process, while sometimes arduous, is the most efficient way to 
update and enhance standards. JPMA wishes to acknowledge that should the CPSC not 
agree with recommendations made by specific subcommittees that they have the 
opportunity to cast negative votes during the balloting process. As is the case with all 
members, JPMA believes it is the responsibility of the individual(s) who submitted their 
negative vote to convince their fellow subcommittee members of their rationale for the 
negative in order to change the standard. That said, we encourage the CPSC to adhere to 
this process in their rulemaking. Should their recommendation be found non-persuasive, 
we ask that their recommendation or suggestion not be included in the final mandatory 
standard. We believe that integrity of the ASTM consensus standard setting  process must 
be maintained. Additionally, we have concerns that unless carefully procedures are 
adopted to safeguard required Commission consideration and action on the record, 
backdoor rulemaking may result under the auspices of the voluntary standard setting 
process.  
 
 
 
 

                                                 
2 http://www.astm.org/ABOUT/faqs.html 
3 Ibid. 
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Proposal to allow CPSC staff to serve leadership roles on consensus standards 
committees. 
 
JPMA has significant concerns regarding the need or benefit of the proposal to have 
agency staff hold leadership positions on voluntary committees. Staff members already 
participate on ASTM workgroups. We believe that such a process could potentially 
compromise the openness and consensus based approach that currently works well within 
the ASTM process. As illustrated above, we have concerns with how the CPSC could 
potentially create a rule bypassing required Commission decision-making procedures. For 
instance, should a staff member holding a leadership position has a conflicting personal 
view, with one or more CPSC commissioners, such staff member could interfere with the 
rulemaking process specifically required of the Commission by statutory procedural 
mandates,. We believe this could create, whether real or not, the perception amongst 
committee members that there is bias amongst that staffer, therefore undermining the 
core principles of consensus based standards making. 
 
Furthermore, safeguards would be required to assure the ability of timely and effective 
safety standards development would not be impeded by bureaucratic reviews of 
leadership position by staff. As CPSC staff is aware, leadership positions require a 
significant amount of ongoing time commitment. Because of the time and dedication 
required to serve in a leadership role, JPMA has significant concerns that the timely. 
vetting within the agency required of CPSC staff positions could impede the standard 
setting process and conflict with statutory required process. Finally, given the recent 
government shutdown, we recognize that CPSC staff may not always be available to be at 
ASTM meetings or events. 
 
Recommendations 
 
JPMA believes that voting participation by CPSC staff would be a beneficial addition to 
the standards setting process. We would encourage CPSC to thoroughly evaluate the 
ASTM process and the expectations of becoming a voting member in that process. Many 
times in the process negatives are brought forth, discussed, and debated before creating 
and finalizing the best possible standard for a given rule. Given that knowledge, JPMA 
would hope that the CPSC would respect those provisions in their final mandatory 
rulemakings by simply adopting the ASTM standard that all parties have actively been 
engaged on, rather than simply incorporating their negatives into the final rule.  
 
We believe that CPSC staff provides a wealth of knowledge, expertise, and dedication to 
the standards making process. Their inclusion as a voting member will allow our industry 
to enhance, strengthen and further legitimatize the standards setting process. While we 
respect the willingness and desire to serve in leadership roles, JPMA does not believe this 
will advance the standards setting process currently in place as illustrated by our 
comments above. 
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Thank you again for the opportunity to provide comments. If you have any additional 
questions, comments or concerns, please contact me or Mark Fellin JPMA’s Director of 
Regulatory and Legislative affairs at mfellin@jpma.org. 
 
 
Sincerely, 
 
 
Michael Dwyer, CAE 
Executive Director 
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